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Use of a Previously Certified EIR in
Redevelopment Plan Adoption

by Alex Chiv and Robert Pearman

An essental element in the process of adoption of a
redevelopment plan under the California Community
Redevelopment Law is the environmenta! review process,
typically culminating in an environmental impact report
(EIR) for the proposed plan. One issue that can-arise is
the appropriateness under the California Environmental
Quality Act' of relying on analyses in a previously cert-
fied EIR when conducting environmental review for a
subsequent redevelopment plan adoption.

l. Facts

Assume thar six months ago, the City Redevelopment
Agency certfied the EIR for the Harbor Program. The
Agency is now preparing the draft EIR for the Old Town
Program. A porton of the area to which the Harbor
Program applies also is part of the area to which the Old
Town Program applies (the Common Area). It is assumed
thar the actvides planned in the Common Area are the
same under each Program. It also is assumed that the
nodce of determinacion for the Harbor EIR was dmely

filed and that over 30 days have transpired since such filing,

Il. Issues and analysis

A Whether the environmental impact analysis of the
activities in the Common Area set forth in the Harbor EIR
may be incorporated by reference into the Old Town EIR.

“Environmental impact report” means a detailed
statement serting forth the matters specified in Sections
21100 and 21100.1 [which set forth the required con-
tents for an environmental impact report]; provided that
information or data which is relevant t such a statement
and is a matter of public record or is generally available to
the public need not be repeated in its entirety in such
statement, but may be spedifically cited as the source for
condlusions stated therein; and provided further that such
information or data shall be briefly described, that its rela-
tdonship to the environmental impact report shall be indi-
cated, and that the source thereof shall be reasonably
available for inspection at a public place or public build-
ing....” [emphasis added) PRC Section 21061.

Section 21061 also provides that an EIR is an “infor-
mational document.” Because a portion of the area to
which the Harbor Program applies also is part of the area
to which the Old Town Program applies, then it follows
that the Harbor EIR, 1) contains information and data
thar are relevant to the Old Town EIR, 2) as a certified
EIR, is a marter of public record or is generlly available
to the public, then 3) the Harbor EIR may be cited as the
source for conclusions stated in the Old Town EIR?
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B. Conditions that Must Be Met to Incorporate by
Reference the Harbor EIR into the Old Town EIR.

Under PRC Section 21061 and Guidelines Sections
15150(b) and (c), compliance with the following must
occur:

(1) The incorporated part of the Harbor EIR must
be briefly summarized where possible or briefly described
if the data or information cannot be summarized.

{2)  The relatonship between the incorporated part
of the Harbor EIR and the Old Town EIR must be
described.

(3)  The Old Town EIR must state where the incor-
porated documents will be available for inspection, and
the Harbor EIR must be made available o the public for
inspection at a public place or public building,

Again, we assume that the activities in the Common
Area are the same under both the Harbor and Old Town
programs. In the event of any differences, further analyses
of the impacts of the actividies in the Common Area
under the Old Town Program would have to be set forth
in the Old Town EIR.

C. If the Agency Incorporated by Reference the Harbor
EIR, Whesher the Harbor EIR Would Once Again Be
Subject to CEQA Challenge.

Under PRC Sections 21167 and Section 21167.2, any
action or proceeding alleging that a public agency has
improperly determined whether a project may have a sig-
nificant effect on the environment, or that an EIR does
not comply with the CEQA. provisions, shall be com-
menced within 30 days afer the filing of the notice of
determination, unless the provisions of Section 21166 are
applicable.

Under PRC Section 21166, no subsequent or sup-
plemental EIR shall be required, unless one or more of
the following events occurs: substantial changes are pro-
posed in the project or substantial changes occur with
respect to the circumstances under which the project is
being undertaken, either of which will require major
revisions to the EIR, or new information, which was not
known and could not have been known at the time the
EIR was certified as completc, becomes available. Of
these foregoing provisions, none would require a subse-
quenc or supplemental EIR simply because the Harbor
EIR, or a portion thereof, is incorporated by reference
into the Old Town EIR.

Accordingly, assuming that over 30 days transpired
since the filing of the Harbor EIR notice of determina-
ton, under PRC Section 21167.2 the Harbor EIR is

Continued on page 18

CERTIFIED EIR

Continsed from page 15

conclusively presumed to comply with CEQA and the
incorporation by reference will not cause the Harbor EIR
or Harbor Program o be subject to CEQA challenge.

However, if the Harbor EIR did not address the
cumulative effect of the Harbor Program and the Old
Town Program, then the Old Town Program may consti-
wute a change in circumstances [Section 21166()), or
new informadon [Section 21166(c)]. Under such cir-
cumstances, a subsequent or supplemental EIR may be
required.

11, Conclusions

In general, it is appropriate under CEQA 1o incorpo-
rate an EIR for one redevelopment plan when condua-
ing environmental review for another redevelopment
plan, where there is common area and activities between
them. m

1. Public Resources Code (PRC) Sectons 21000, et seq. (CEQA).

2. Also supporting this conclusion is Serxion 15150(2)(e) of the State CEQA
Guidelines (14 California Code of Regulations Sections 15000, et seq. (the
Guidelines)).



